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Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

23 MAY 1862 

Present 

His Excellency The Governor 

The Honble The Officer Commanding the Troops 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Attorney General 

The Honble The Collector of Revenue 

Mr J.W. Hardey 

Mr S.P. Phillips 

Mr E. Hamersley 

Mr L. Samson 

Prayers were read. 

The Minutes of the last Meeting were read and confirmed. 

The Members of the Council took the customary oath. 

Address of Governor Hampton.  

 HIS EXCELLENCY THE GOVERNOR read the following Address: 

 Honorable Gentlemen of the Legislative Council, - 

 The pleasure which I feel in meeting the Legislative Council for the first time is enhanced by 

the conviction that I may confidently rely on your hearty co-operation in framing laws, suitable 

for the requirements of this colony, and adapted to the somewhat peculiar circumstances in 

which we are placed. 

2.  By the Colonial Regulations the Governor is directed , before the expiration of the month of 

June in each year, to submit to the Legislative Council an Estimate of the whole expenditure to 

be charged upon the revenue for the year then next ensuing; I therefore decided to summon 

you together much before what has been, for several years past, your usual time of meeting, so 

that I may be enabled not only to comply with these instructions, but also to explain the 

present financial condition of the colony, and to make a few general statements on other 

points. 

3. The following Bills will be laid on the table for your consideration:- 
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1st. A Bill to confirm the expenditure for the services of the year 1861 beyond the grant 

for that year. 

2nd. A Bill to appropriate and apply the sum of ₤67,808 out of the general revenue of the 

colony for the services of the year 1863. 

3rd. A Bill to amend “The Jury Ordinance 1858.” 

4th. A Bill to amend “An Ordinance for vesting the Ordnance Lands and Buildings in the 

Principal Secretary of State for the War Department.” 

4. I have no remark to make on the first of these Bills, the ₤25,375 19s 8d therein referred to 

having been expended prior to my arrival, but without the legislative sanction for which it is 

now submitted to this Council. 

5. The Estimate for the year 1863 is however, as far as I am concerned, in a widely different 

position, and when the proper time arrives the fullest explanation will be most readily afforded 

regarding any item in it that may seem to require elucidation. 

6. The amendment of the Jury Ordinance is introduced to enable me to make arrangements for 

Courts being held in different districts, with the view of lessening the inconvenience and 

expense of bringing to Perth jurors and witnesses from great distances. 

7. The amendment of the Ordinance respecting Ordnance Lands and Buildings has been prepared 

in accordance with instructions contained in a Despatch from the Secretary of State, which will 

be laid on the table. 

8. It was my intention to have submitted a Post Office Savings Bank Bill for your consideration, 

but I have been prevented doing so in consequence of not being able to procure in the colony a 

copy of the English Act; I am therefore compelled to postpone this measure until next session. 

9. I am desirous not to introduce, during this session of the Council, any more Bills than the four 

I have mentioned, as I have not been in the colony sufficiently long to acquire that local 

experience so pre-eminently necessary to enable me to judge what is really required.  Hasty 

legislation you will deprecate as much as I do. 

10. Immediately after my arrival here I commenced a searching inquiry regarding the revenue and 

expenditure of the colony, which proved to be in so unsatisfactory a state that I considered it 

necessary to appoint a Board, composed of the Colonial Secretary, the Treasurer, and the 

Auditor, to inquire into and report on the financial condition of the colony at the date on which 

I assumed the administration of the Government. 

11. The clear and precise Report of that Board will be laid on the table, and I recommend it to your 

careful consideration, as amongst other matters you may gather from it, that in the opinion of 

the Board, there will probably be a deficiency of £3,157 at the end of the current year, caused 

chiefly by the appropriation for Works, Buildings, Roads and Bridges, of upwards of £6,000 

beyond the amount provided on the Estimate. 

12. The Returns accompanying the Report show that the liabilities connected with this irregular 

excess were incurred previous to my arrival, when, although only two months of the year had 

expired, I found myself at once in the unenviable position of being forced to spend public 

money without legislative authority, as I could not, either in justice or equity, attempt to 
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repudiate or cancel any of the contracts made by my predecessor. Moreover, the same cause 

compels me, against my will, to sanction the continuance of this irregularity until the exact 

amount of the excess can be ascertained, and a Supplementary Estimate thereof submitted to 

the Legislative Council. 

13. The only constitutional remedy that could be adopted at present would be a resolution 

approving of the course I have followed. 

14.  It is almost needless for me to state that I will abstain from entering upon new contracts for 

the year 1862, unless for repairs absolutely required to keep communication open between 

different parts of the colony, or for any other small works which could not be postponed 

without serious public injury. 

15.  Any deficiency which may be found to exist at the end of the year can be met either by 

seeking from the Western Australian Bank the requisite temporary assistance which I have 

reason to believe would readily be granted, or by borrowing money for the new Government 

House under the authority of the Local Ordinance 22 Vict., No 5 - an obviously legitimate 

course, seeing that about £10,000 has already been drawn from the current revenue for that 

elaborate and expensive work. 

16.  The revenue from land sales, leases and licenses, realized, during the first four months of 

1861, £9376, and in the corresponding months of 1862, £10,116, being an increase of £740. I 

therefore still hope that, keeping down our general expenditure by every practicable means for 

1862, will relieve me from the mortification of being compelled to inaugurate a public debt in 

any shape during the first year of my administration. 

17.  It is due to myself that I should make this financial explanation regarding the excess of 

expenditure over the amount provided on the Estimate for the current year, and it is due to you 

that I should now say that although there is much that is embarrassing, there is nothing 

alarming in the state of affairs I have described, as the colony will have the benefit of that 

expenditure, and the whole matter can be put right by time and patience. Our financial 

prospects for the coming year are undoubtedly encouraging when looked at in connection with 

the addition about to be made to the number of convicts in the colony, and the consequent 

increased circulation of Imperial money for their maintenance, which must in various ways 

improve the Colonial Revenue. 

18.  In a recent Despatch the Duke of Newcastle has directed me to add ₤2,918 to the Convict 

Estimate for the current year, as it is His Grace’s intention to increase the number of Convicts 

in the colony, so that the average maintained by Government may be about 1000. 

19.  I am glad also to be able to say that there will be no difficulty in obtaining an adequate supply 

of female immigrants, and I will endeavour to make arrangements for their arrival in such 

numbers, and at such intervals as may be suitable for them and convenient for the colonists. 

20.  The same cause which prevented me bringing forward general legislative measures has 

induced me not to make any considerable alteration in the form of the estimate for 1863 which 

will therefore be found in almost every item to be a transcript of the estimates for the current 

year; the only change of any importance now introduced being intended for a reorganisation of 
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the Survey Department, the crippled condition of which, at present, is a serious grievance to 

private persons, a loss to the public revenue, and a hindrance to the settlement of the country.  

The details of the proposed increase can more conveniently be discussed when the Estimate 

comes under our consideration. 

21.  An increase is also urgently required in the salaries of several of the officers of the 

Government, but looking at the fact that four of these officers are members of this Council, I 

have decided, from feelings of delicacy towards them, partly to invert the usual order of 

proceeding in such cases by submitting the question to the Secretary of State before I seek 

final legislative sanction for the increase referred to. 

22. When the time arrives for discussing the question, I shall be prepared to submit a full 

explanation of the details, but I may now state generally that the officers whose claim I intend 

to bring forward are four members of Council, five Resident Magistrates, and a few Heads of 

Departments. I calculate that for these increases of salary and a classification of Clerks, the 

total amount required would be about £1000, which sum I have accordingly placed on the 

Estimate for that purpose. 

23.  With reference to the seeming anomaly of bringing forward a proposal to increase salaries at a 

time of some financial difficulty, I have already shown that such difficulty may be expected to 

terminate with the present year, and the proposed increase could not, under any circumstances, 

take effect until 1863, when I think it may be fairly assumed that the Colonial Revenue will be 

in a condition to bear the suggested additional expense, especially looking at the fact that the 

exceptional expenditure for the New Government House, which has been pressing very heavily 

on the current Revenue for several years past, will then have terminated, and the lavish 

expenditure of the past year will not be repeated. 

24. The placing £1000 for this purpose on the Estimate for 1863 does not pledge the Council or the 

Executive Government to adopt the proposed increase, although puts it in our power to deal 

with the question if the Secretary of State should approve of our doing so. 

25.  On the receipt of the Secretary of State’s decision, the matter will be again brought before 

you, either to discuss and settle the details of the proposed plan, or otherwise to appropriate the 

money, as the case may happen. 

26.  I find that those who would benefit by the proposed measure have, either individually, or 

collectively, been repeatedly led to expect that additions would be made to their salaries, and 

in one instance, so far back as 1856, the Secretary of State forwarded a Despatch to the 

Governor, stating that he had no objection to Mr Barlee’s salary being increased, whenever the 

Colonial finances shall be in a condition to defray the additional charge; and I regret that the 

legacy of unfulfilled promises regarding salaries which I have fallen heir to, has not been 

diminished by this being done. 

27.  The postponement until my arrival of so many pressing claims and various other concurrent 

causes, more or less in operation since my predecessor addressed this Council on the subject 

on the 26th May, 1856, have brought the question to such a climax that its consideration can 
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no longer be deferred. I therefore do not shrink from the responsibility of endeavouring to do 

justice to the reasonable and long-standing claims of a very efficient body of officers. 

28.  I regret that the present state of our finances prevents me from at once organizing a 

department for the control and management of Colonial Public Works, as the existing system 

is open to many well-known grave objections, which I will endeavour to obviate as soon as 

possible. 

29.  In the mean time, my former experience regarding the execution of numerous important 

public works by Convict labour will in some degree enable me to lessen the inconvenience of 

the present defective arrangement, and at all events put me in a position to carry on purely 

Colonial Works by convict labour, in such a manner as to realize the reasonable expectations 

of yourselves and others respecting part of the material benefit to be derived from the presence 

of convicts in Western Australia. 

30. A large amount of convict labour is absorbed by the New Government House, but I am 

vigorously pushing on that work, partly to avoid the waste inseparable from the progress of 

such undertakings being retarded, and partly to enable me as soon as possible to obtain the 

labour of these Convicts for other purposes of more general utility. 

31. Having no money at my disposal, to pay for the repairs absolutely required to keep the Albany 

Road open during the winter, I am trying the experiment of working small parties of convicts 

for that purpose under the supervision of the Police. The results have been satisfactory, both in 

regard to the work performed, and the conduct of the men. 

32. I am glad to be able to state that, in my opinion, the behaviour of the Convicts, while in the 

hands of the Government, is quite as good as could reasonably be expected, and the demeanour 

and general conduct of those who are earning their own livelihood, in some respects, superior 

to what I have seen elsewhere. This may be attributed to the enlightened and liberal manner in 

which they are received and treated by the free inhabitants, who have thereby placed the bond 

in a very different position from that which such persons have generally occupied in the other 

Australian Colonies. For my own part, I will always endeavour with firmness and fairness to 

enforce rational discipline amongst all classes of convicts. 

33. I think it right on this occasion briefly to mention a few of the changes which I have made 

since my arrival. 

34. All Convict business has been removed from the Colonial Secretary’s Office to that of the 

Comptroller General, who now receives his instructions direct from the Governor, and I know, 

from long experience, that the alteration will be beneficial in every way to both branches of the 

Government, tending very materially also to aid me in my endeavours to simplify the details of 

public business, and to lessen the amount of clerical labour generally. 

35. The Colonial Secretary has been placed in what I regard to be his proper relation to the 

Governor and to the Heads of Departments, and in point of fact the machinery of the 

Government has been set to work in the usual manner. 

36. By cancelling the regulations of the Convict Department regarding solitary and separate 

confinement, a permanent addition of upwards of 100 men has been made to the number of 
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those available for public works - a change which will also, in my opinion, promote sound 

discipline among the Convicts. 

37. Various much-needed changes have been made in the treatment and management of adult and 

juvenile paupers; the children are now comparatively clean, and are treated with kindness, and 

the adult males are properly cared for in the basement of the Hospital, out-door relief having as 

much as possible been discontinued. 

38. It is probable ,but by no means certain, that these changes will involve trifling additional 

expense, which no doubt will receive your cordial approbation, especially if you are at all 

aware how deplorable the condition of the paupers was three months ago. 

39. After very careful inquiry and deliberation, arrangements have been made regarding the 

landing of goods from ships, which I am convinced will be acceptable to importers, convenient 

for all parties concerned, and not in any way injurious to the revenue. Experience of the 

working of these arrangements will show whether it may hereafter be desirable to amend the 

Ordinance 24 Vic., No. 5, concerning some parts of which there has been so much 

exasperation. 

40. Several despatches from the Secretary of State, in addition to those which I have already 

mentioned, will be laid on the table; also a copy of my commission and of the royal 

instructions, and a financial statement made up to the present date. 

41. One of the Despatches referred to, No. 15, dated 12th March 1862, acknowledges the receipt of 

a copy of the address of Governor Kennedy by the Legislative Council on the 11th December 

last, and it will doubtless be gratifying to you to learn from that Despatch that the Duke of 

Newcastle has received with much satisfaction such testimony to the cordiality and good 

feeling which prevailed between the Legislative Council and my predecessor. 

42. I cannot conclude without assuring you that, although I will always firmly maintain my 

legitimate position in the Legislative Council, I will also freely admit and cheerfully recognize 

the constitutional rights and privileges of the members; and I earnestly trust that throughout 

our proceedings, candour and sincerity on all our parts will secure that harmony and mutual 

confidence in the rectitude of each other’s intentions, so essential to the well being of the 

public service. 

MR SAMSON moved that the Address of His Excellency be printed and that a copy of it should be supplied to 

each Member of the Council. 

 MR HARDEY seconded the Motion. 

 Agreed to. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. THE COLONIAL SECRETARY laid on the Table the following documents. 

 [Blue Book 1861] 

 The Blue Book for 1861: 

 [Report of Board on Finances] 

 The Report of a Board appointed to inquire and report on the financial condition of the Colony 

on the date of the assumption of the Government by His Excellency Governor Hampton: 
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 [Financial Statement] 

 A financial Statement showing the balance on 1st January 1862 with subsequent receipts and 

payments ending 23rd May 1862: 

 [Commission and Royal Instructions of Governor Hampton] 

 The Commission and Royal Instructions of His Excellency Governor Hampton. 

2. THE COLONIAL SECRETARY laid on the Table the following Despatches from the Secretary of 

State for the Colonies which were read: 

[Despatches from Secretary of State] 

Despatch, No 62, dated 19th December 1861 in reference to the exploring expedition to the 

Eastward of Northam by Messrs Dempster and others: 

Despatch, No 63, dated 26th December 1861 stating 50 additional rifles will be given by the 

War Department for the Volunteers in Western Australia: 

Despatch, No 64, dated 27th December 1861 in reference to the Post Office Money Order 

system between England and Western Australia: 

Despatch, No 5, dated 14th February 1862 approving Ordinances Nos 4, 5, and 6 of 

25th Victoria: 

Despatch, No 7, dated 14th February 1862 expressing satisfaction at progress of Volunteer 

movement in Western Australia: 

Despatch, No 8, dated 20th February 1862 in reference to the pension of Mr T.N. Yule, late 

Police Magistrate: 

Despatch, No 10, dated 26th February 1862 respecting security to be given by officers entrusted 

with public money in Western Australia: 

Despatch, No 12, dated 4th March 1862 approving Ordinances Nos 1, 8, 10, 11, 13, 14 and 15 of 

25th Victoria 

Despatch, No 14, dated 12th March 1862 approving Ordinance No 3 of 25th Victoria 

Despatch, No 15, dated 12th March 1862 acknowledging Address of Legislative Council to 

Governor Kennedy 

Despatch, No 16, dated 19th March 1862 acknowledging report of Mr F.T. Gregory’s 

Expedition to the North West Coast of Australia: 

Despatch, No 26, dated 26th March 1862 directing amendment of Ordinance No 2 of 

25th Victoria: 

Circular dated 26th February 1862 notifying additional sum of £15,058 payable by the 

Australian Colonies on account of the carriage of Mails. 

3. [Proposal of Mr Hargreaves to search for gold] 

 THE COLONIAL SECRETARY laid on the Table a letter from Mr E.H. Hargreaves of New South 

Wales dated 14th April 1862 & proposing on certain conditions to visit the Colony and search 

for gold, which was read 
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4. [Bills read 1o] 

 The following Bills were read a First Time. 

[Excessive Expenditure, 1861, Confirmation Bill] 

A Bill to confirm the Expenditure for the services of the year 1861 beyond the grant for that 

year, 

[Appropriation Bill 1863] 

A Bill to appropriate and apply the sum of £67,803 out of the General Revenue of the Colony 

for the services of the year 1863 

[Jury Ordinance Amendment Bill] 

A Bill to amend “The Jury Ordinance 1858” 

[Ordnance Lands Bill] 

A Bill to amend “An Ordinance for vesting the Ordnance Lands and Buildings in the Principal 

Secretary of State for the War Department.” 

Adjourned to Tuesday the 3rd June at 11 o’Clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

3 JUNE 1862 

Present 

His Excellency The Governor 

The Honble The Officer Commanding the Troops 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Attorney General 

The Honble The Collector of Revenue 

Mr J.W. Hardey 

Mr S.P. Phillips 

Mr E. Hamersley 

Mr L. Samson 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the Day was read 

 THE COLONIAL SECRETARY laid on the Table the following Returns: 

 [Returns of Land Revenue, Victoria District and Expenditure on Roads & Bridges in York, 

Toodyay & Victoria Districts] 

 An approximate Return of Lands in the Victoria District sold, leased and licensed between the 

years 1852 and 1861 with the amount of Revenue received for the same - 

 A Return of Expenditure for Roads and Bridges in the several districts of York, Toodyay and 

Victoria since the year 1851 up to the end of May 1862. 

2. [Memorial for reduction of duty on sheep tobacco] 

 MR HARDEY presented a Memorial from landholders, sheep owners and others praying for the 

reduction of the duty on tobacco used for the purpose of dressing sheep affected with the scab 

3. [Memorial relative to Distillation] 

 MR HARDEY presented a Memorial from himself and others on the subject of distillation in the 

Colony and moved that it be read 
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 MR PHILLIPS seconded the Motion 

 The same was read accordingly 

4. [Memorial of J. Liddelow respecting slaughtering near Perth.] 

 MR PHILLIPS presented a Memorial from John Liddelow praying for relief from the payment of dues 

in respect of slaughtering cattle within a certain distance of the City of Perth. 

5. [Standing Orders suspended.] 

 MR HARDEY having expressed a desire to comment on the subject of a portion of the Address of His 

Excellency the Governor to the Council on the 23rd ultimo the Standing Orders were suspended 

on the motion of the Colonial Secretary. 

6. [Statement of Mr Hardey and other Members relative to Address to Governor Kennedy] 

 MR HARDEY stated in reference to the 41st paragraph of the Address of His Excellency the Governor 

that he had not signed the Address to Governor Kennedy therein referred to and dissented from 

its purport 

 Mr Phillips and Mr Hamersley expressed themselves to a similar effect 

 The Officer Commanding the Troops, the Colonial Secretary and Mr Samson severally vindicated the 

course they had taken with reference to the Address to Governor Kennedy 

 After further discussion,  

 HIS EXCELLENCY THE GOVERNOR stated that the whole proceeding was irregular and requested 

that the conversation might terminate 

7. [Excessive Expenditure 1861 Confirmation Bill read 2o] 

 His Excellency the Governor moved the Second Reading of a Bill to confirm the Expenditure for the 

services of the year 1861 beyond the grant for that year. 

 THE COLONIAL SECRETARY seconded the Motion. 

Motion put. 

    Ayes……………………………………7 

    Noes……………………………………2 
  Ayes    Noes 

 The Officer Commanding the Troops Mr Hardey Esq 

 The Honble Colonial Secretary   Mr Hamersley Esq 

 The Honble Surveyor General 

 The Honble Attorney General 

 The Honble Collector of Revenue 

 Mr Phillips Esq 

 Mr Samson Esq 

 The Bill was read a Second Time accordingly, 

 And no Amendment having been made therein it was ordered to be read a Third Time on the 9th of June 

8. [Appropriation Bill 1863 read 2o] 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to appropriate and apply 

the sum of £67,803 out of the general Revenue of the Colony for the service of the year 1863 

 THE COLONIAL SECRETARY seconded the Motion 

 The Bill was read a Second Time accordingly 
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In Committee -  Est imates  

 The Estimates of Revenue and Expenditure for the year 1863 were considered in Committee 

 And no Amendment having been made in the Bill it was ordered to be read a Third Time on the 9th of 

June 

9. [Acceptance of offer of Mr Hargreaves to search for gold] 

 MR PHILLIPS moved that the letter of Mr Hargreaves dated 14th April 1862 offering to search for a 

gold field be taken into consideration 

 MR HAMERSLEY seconded the Motion 

Agreed to 

 Question put whether Mr Hargreaves’ offer should be accepted 

Carried unanimously 

10. [Resolution adopted to meet deficiency of Revenue of 1862] 

 THE COLONIAL SECRETARY under instruction from His Excellency the Governor moved the 

following Resolution, “Resolved, that in view of the probable deficiency of £3157.13.5 in the 

Revenue of the current year to meet an expenditure for Works already undertaken and to 

provide for any unforeseen expenditure for the current year, His Excellency the Governor be 

authorized to raise either by a temporary loan from the Western Australian Bank or under the 

provisions of the Ordinance 22nd Victoria No 5 of 1858 any sum of money not exceeding 

£5000. That His Excellency the Governor be further authorized partially to meet the 

Expenditure on Works and Buildings, and Roads and Bridges from any sums voted for other 

services on which it may not be necessary to expend the full amount voted” 

 THE OFFICER COMMANDING THE TROOPS seconded the Motion. 

Agreed to 

11. [Jury Ordinance Amendment Bill read 20] 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to amend “The Jury 

Ordinance 1858” 

 THE ATTORNEY GENERAL seconded the Motion 

 The Bill was read a Second Time accordingly and no Amendment having been made therein it was 

ordered to be read a Third time on the 9th June 

12. [Ordnance Lands Bill read 20] 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to amend “An ordinance 

for vesting the Ordnance Lands and Buildings in the Principal Secretary of State for the War 

Department” 

 THE ATTORNEY GENERAL seconded the Motion 

 The Bill was read a Second Time accordingly and no Amendment having been made therein it was 

ordered to be read a Third Time on the 9th of June 

Adjourned to Monday next at one o’Clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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OF THE  

LEGISLATIVE COUNCIL 

                               
 

9 JUNE 1862 

Present 

His Excellency The Governor 

The Honble The Officer Commanding the Troops 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Attorney General 

The Honble The Collector of Revenue 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the Day was read 

 [Bills read 3o and passed] 

 The following Bills were read a Third Time and passed: 

 [Excessive Expenditure, 1861, Confirmation Bill] 

 A Bill to confirm the Expenditure for the year 1861 beyond the grant for that year. 

 [Appropriation Bill 1863] 

 A Bill to appropriate and apply the sum of £67,803 out of the general Revenue of the Colony 

for the Service of the year 1863. 

 [Jury Ordinance Amendment Bill] 

 A Bill to amend “The Jury Ordinance 1858”. 

 [Ordnance Lands Bill] 

 A Bill to amend “An Ordinance for vesting the Ordnance Lands and Buildings in the Principal 

Secretary of State for the War Department” 

Adjourned sine die 

     Henry Wakeford 

     Clerk of the Council 

_________________ 
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